RESOLUTION OF THE LOCAL PLANNING AGENCY OF
THE TOWN OF FORT MYERS BEACH FLORIDA
RESOLUTION NUMBER 2018-001
Revision to LPA Enabling Language

WHEREAS, the existence of the Local Planning Agency (LPA) is mandated by Florida Statutes
Section 163.3174; and

WHEREAS, the Local Planning Agency is statutorily responsible under Chapter 163, Florida
Statutes, and the Town of Fort Myers Beach Land Development Code (LDC) Section 34-120
for the review of proposed land development regulations, land development codes, or
amendments thereto, and for making recommendations to the Town Council with regard
thereto and performing such other reviews as are requested by the town Council; and

WHEREAS, following proper notice and as required under Florida Statute and the LDC, the
LPA conducted a public hearing on January 9, 2018, to consider a proposed Town Ordinance
amending the LDC with regard to the Local Planning Agency, specifically, adopting an
additional function, power and duty under Section 34-120 to “Create time certain ad-hoc
committees for the purpose of studying areas related to the duties and functions, unless
otherwise directed”; and

WHEREAS, a copy of the strike-through code section is attached hereto as Exhibit A and is
hereby incorporated by reference.

NOW THEREFORE BE IT RESOLVED, that the LPA recommends that the Town Council of the
Town of Fort Myers Beach APPROVE and adopt a Town Ordinance amending the LDC with
regard the Local Planning Agency, as set forth in Exhibit A.

The foregoing Resolution was adopted by the LPA upon a motion by LPA Member Ms.
Plummer and seconded by LPA Member Mr. Hendrickson, and upon being put to a vote, the
result was as follows:

Hank Zuba, Chair AYE Dan Hughes, Vice Chair AYE
Megan Heil, Member AYE Dan Hendrickson, Member AYE
Jane Plummer, Member AYE Scott Safford, Member AYE
Lorrie Wolf, Member AYE

DULY PASSED AND ADOPTED THIS 9th day of January, 2018.
Local Planning Agency of the Town of Fort Myers Beach

By o YA
Hank Zuba, LPA Chair

Approved as to legal sufficiency: ATTEST:
By: ‘% B é

Petersz)ﬂ Law Group, Town Attorney Michelle Mayher Town Cle "
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Secs. 34-97—34-110. - Reserved.
DIVISION 3. - LOCAL PLANNING AGENCY
Sec. 34-111. - Agency established.

The Town of Fort Myers Beach Local Planning Agency (LPA) is hereby established.
Sec. 34-112. - Purpose and scope.

The broad objectives of town planning and the creation of the local planning agency are to further
the welfare of the citizens of the town by helping to promote a better, more helpful, convenient, efficient,
heaithful, safe, and attractive community environment and to insure that the unique and natural
characteristics of the island are preserved.

Sec. 34-113. - Composition, appointment and compensation of members.

(a) The local planning agency shall consist of up to seven members appointed by the town council. No
members of the local planning agency shall be salaried officials of the town. Membership on the local
planning agency shall not affect a person's eligibility for membership on any other advisory
committee for the Town of Fort Myers Beach during histher term of office. One spouse per
household will be eligible for membership on the local planning agency during any given term of
office. No current member of town council shall be eligible to serve on the local planning agency.
Except for inclusion of members required under Florida law, ali members must be residents of, or
owners of real property located within, the territorial limits of the Town of Fort Myers Beach at the
time of application for membership on the local planning agency and during the period of service on
the local planning agency. All applicants must apply on or before October 1 of the appointment year.

Each application must include a short biography and short explanation as to why the applicant
wishes to serve on the local planning agency.

(b) The members of the local planning agency shall serve without compensation but may be reimbursed

for expenses as are necessary to conduct the work of the agency from funds appropriated by the
town council.

(c) In addition to the up to seven voting members, the local planning agency shall also include as a
nonvoting member a representative of the Lee County School District, as designated by the Lee
County School Board, to attend and participate in those meetings at which the local planning agency
considers comprehensive plan amendments and rezonings that would, if approved, increase
residential density on the property that is the subject of the application (see F.S. 163.3174(1), 2002).

Sec. 34-114. - Members' terms and vacancies.

(a) The term of office of a member of the local planning agency shall be staggered in increments of two
years or until a successor has been appointed and has qualified, except that the respective terms of
the members first appointed under Ordinance No. 08-11 shall be up to four members for a one-year
term and three members for a two-year term. If otherwise qualified, a member may be repeatedly
appointed for an additional term by Town Council without a limitation in number of terms served.

(b) Appointments shall be made annually at the first available meeting of the council in November. The
term of any member which would otherwise expire in April, 2008, will be extended to the first
available town council meeting in November, 2008, or until such member's successor has been
appointed, whichever is sooner. The term of any member which would otherwise expire in April,
2009, will be extended to the first available town council meeting in November, 2009, or until their
successor has been appointed, whichever is sooner. Vacancies in the local planning agency shall,
within 80 days, be filled by the council for the remainder of the term created by such vacancy.

Sec. 34-115. - Forfeiture of office.
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A local planning agency member shall forfeit office if the member:

(1) Lacks at any time during the term of office any qualification for the office prescribed by town
ordinance or state law; or

(2) Violates any standard of conduct or code of ethics established by law for public officials; or

(3) Is absent from three regular local planning agency meetings per year without being excused by
the local planning agency.

Sec. 34-116. - Election and duties of officers.

(a) The local planning agency shall elect a chairperson and a vice-chairperson each year at the first
meeting of the newly appointed members.

(b) It shall be the duty of the chairperson to preside over all meetings of the local planning agency. In the
absence of the chairperson, the vice-chairperson may preside.

Sec. 34-117. - Clerk.

The town manager or designee shall be the clerk of the local planning agency. It shall be the duty of
the clerk to keep a record of all proceedings of the local planning agency, transmit its recommendations
when directed by the chairperson, maintain an updated complete file of all its proceedings at town hall,
and perform such other duties as are usually performed by the clerk of a deliberative body.

Sec. 34-118. - Rules and procedures.

The local planning agency shall meet at least eight times per year and shall meet no less often than
bi-monthly or more frequently at regular intervals to be determined by it, and at such other times as the
chairperson or as it may determine. It may adopt rules for the transaction of its business. The rules may
be amended from time to time, but only upon notice to all members that said proposed amendments shall
be acted upon at a specified meeting. A majority vote of the local planning agency shall be required for
the approval of the proposed amendment. It shall keep a properly indexed record of its resolutions,
transactions, findings, and determinations, which record shall be a public record. All meetings of the local
planning agency shall be public meetings.

Sec. 34-119. - Employment of staff and experts.

The local planning agency may, subject to the approval of the town council and within the financial
limitations set by appropriations made or other funds available, recommend the town manager employ
such experts, consultants, technicians and staff as may be deemed necessary to carry out the functions
of the local planning agency. Such technical assistance to the local planning agency shall be under the
day-to-day supervision of the town manager.

Sec. 34-120. - Specific functions, powers and duties as to comprehensive planning and land development
regulations.

The functions, powers and duties of the local planning agency as to comprehensive planning and
adoption of land development regulations shall be to:

(1) Acquire and maintain such information and materials as are necessary to an understanding of
past trends, present conditions, and forces at work to cause changes in these conditions, and
provide data for estimates of future conditions. Such information and material may include maps
and photographs of manmade and natural physical features, statistics on trends and present
and future estimated conditions with respect to population, property values, economic base,
land uses, municipal services, various parameters of environmental quality, and such other
information as is important or likely to be important in determining the amount, direction and
kind of development to be expected in the town and its various parts and the necessary
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Sec.

(2)

3)

(4)
(5)

(6)

(7

(8)

C)

regulation thereof to insure that the unique and natural characteristics of the island be
preserved.

Prepare principles and policies for guiding land uses and development in the town in order to
preserve the unique and natural characteristics of the island, to overcome the island's present
handicaps, and to prevent or minimize future problems.

Make or cause to be made any necessary special studies on the location, condition, and
adequacy of specific facilities in the town or portion thereof. These may include, but are not
limited to, studies on housing, commercial facilities, utilities, traffic, transportation, parking, and
emergency evacuation.

Review proposed land development codes and amendments thereto, and make
recommendations to the town council as to their consistency with the comprehensive plan.

Recommend to the town council annually whether the proposed capital improvements program
is consistent with the comprehensive plan.

Make administrative interpretations of the comprehensive plan when such interpretations are
referred to the local planning agency by its legal counsel, in accordance with the ch. 15 of the
comprehensive plan and § 34-124(3) of this chapter.

Request legislative interpretations of the comprehensive plan in accordance with ch. 15 of that
plan, when deemed appropriate by the local planning agency.

Make recommendations to the town council on legislative interpretations that have been
requested in accordance with ch. 15 of the comprehensive plan.

Recommend action to the town council on any amendments that are proposed to the
comprehensive plan. ,

(10) Monitor and oversee the effectiveness and status of the comprehensive plan and recommend to

the town council such changes in the comprehensive plan as may from time to time be required,
including preparation of the periodic evaluation and appraisal reports required by F.S. §
163.3191.

(11) Conduct such public hearings as may be needed for updating the comprehensive plan and such

additional public hearings as are specified by law.

(12) Aid town officials charged with the direction of projects or improvements embraced within the

comprehensive plan and generally promote the realization of the comprehensive plan.

(13) Cooperate with municipal, county and regional planning commissions and other agencies or

groups to further the local planning program and to assure harmonious and integrated planning
for the area.

(14) Perform any other duties which lawfully may be assigned to it by the town council.

{15) Create time certain ad-hoc committees for the purpose of studying areas related to the duties

and functions, unless otherwise directed.

34-121. - Functions, powers and duties as to zoning matters.

The functions, powers and duties of the local planning agency as to zoning matters shall be to:
(1) Prepare recommendations for changes to the boundaries of the various zoning districts, or to

the regulations applicable thereto, to the town council.

(2) Make recommendations on the following to the town council:

a. Applications for rezonings including planned developments.
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b. Applications for developments of regional impact and Florida Quality Developments
approval, which may or may not include a request for rezoning.

Special exceptions.

Variances from this code and any town ordinance which specifies that variances from such
ordinance can only be granted by the town council.

e. Extensions of master concept plans for planned developments (see § 34-220(4) of this
chapter).

f.  Any other applications that require action by the local planning agency pursuant to this
code.

(3) Authority.

a. The local planning agency shall serve in an advisory capacity to the town council with
respect to zoning matters as set forth in subsections (1) and (2) of this section, and in such
capacity may not make final determinations.

b.  The local planning agency shall not recommend the approval of a rezoning, and the town
council shall not approve a rezoning, other than the change published in the newspaper
pursuant to § 34-236(b) of this chapter, unless such change is more restrictive and
permitted within the land use classification as set forth in the Fort Myers Beach
Comprehensive Plan.

c. In reaching its recommendations, the local planning agency shall have the authority to
recommend special conditions to be attached to any request for a planned development,
special exception or variance.

Sec. 34-122. - Functions, powers and duties as to historic preservation.
The powers and duties of the local planning agency regarding historic preservation shall include

performing all functions assigned to the historic preservation board as set forth in ch. 22, article 1, division
2 of this LDC.

Sec. 34-123. - Cooperation with the local planning agency.

Each officer and employee of the town is hereby directed to give all reasonable aid, cooperation, and

information to the local planning agency or to the authorized assistants of such agency when so
requested.

Sec. 34-124. - Legal counsel to the local planning agency.

The local planning agency have its own lega! counsel, whose duties shall include:

(1) Advising the local planning agency as to its legal responsibilities and options during the conduct
of its business.

(2) Preparing resolutions reflecting actions of the local planning agency.

(3) Issuing administrative interpretations of the Fort Myers Beach Comprehensive Plan or referring
requests for such interpretations to the local planning agency (see § 34-120(6) of this chapter)

when applications are submitted to the town clerk in accordance with chapter 15 of the
comprehensiveplan.

Secs. 34-125—34-200. - Reserved.



